
  THE SOLUTION

In order to reinforce the Sunshine Act and provide consumers and lawmakers with a more complete picture of potential 
conflicts of interest, manufacturer payments to patient groups and the value of free samples should be added to current 
reporting requirements. The Patient Advocacy Transparency Act (S. 3000, 115th Congress), would add advocacy 
organizations to the Sunshine Act reporting requirements.11 The value of free drug samples should be added to this 
reporting structure and legislation should define how this value is calculated so data are reported consistently using the 
same pricing metrics across drugs.
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  THE ISSUE

The Sunshine Act, enacted as part of the Affordable 
Care Act in 2010, requires physicians to report to 
the federal government gifts from pharmaceutical 
and device companies that are greater than $100. 
This information is publicly available on the Open 
Payments database and is intended to inform 
consumers about whether their physicians have 
potential conflicts of interest.1 The data contain 
nearly 52 million records totaling about $33 billion 
in payments over the August 2013 through December 
2017 period.2

The law, however, is not comprehensive and does not 
require reporting of all the ways that pharmaceutical 
manufacturers influence both providers and the 
policy process. Patient groups, which have been rising 
in influence, are not required to report funding by 
pharmaceutical companies. Additionally, healthcare 
professionals, including physicians, are not required 
to report free samples of drugs they receive from 
companies.

  THE EVIDENCE

Payments to Patient Groups. Patient groups can act 
as de-facto lobbyists for pharmaceutical companies 
and advocate for policies that do not lower drug 
prices. Patients testify at congressional hearings, meet 
with lawmakers, and provide grassroots influence 
for legislation. 3,4 It is critical to know these groups’ 
funding sources to understand potential biases when 
they advocate for particular policy changes. 

A Kaiser Health News (KHN) database that tracks 
some of these payments has found that, in 2015, 26 
pharmaceutical companies paid over $162 million to 
patient groups.5 Since this information is not required 
to be reported systematically and can be difficult to 
collect currently, it is likely that the KHN data are not 
reflecting all payments. In fact, a study found that 
83 percent of patient groups take money from drug 
companies.6 

Free Drug Samples. Samples influence consumer 
demand for, and prescribing of higher cost brand 
medications, essentially acting as direct marketing by 
pharmaceutical manufacturers.7 It was estimated that, 
in 2012, pharmaceutical companies spent nearly $6 
billion on free samples provided to physicians, making 
up over 20 percent of total marketing spend in that 
year.8 Studies have found that physicians are more 
likely to prescribe medications that they have received 
as samples.9,10
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